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CREDIT APPLICATION FORM 

 
BUYER 
FULL COMPANY NAME/ 
TRADING NAME:         
 
POSTAL ADDRESS:         
    
           
          ***POSTAL CODE 
           
DELIVERY ADDRESS:  
           
    
           
    
           
 
PH. NO:   FAX.  NO:   EMAIL:     
 
PAID UP CAPITAL:   INCORPORATION NUMBER:   
 
BANK:                   BRANCH:      
 
ACCOUNTANTS:   PARTNER:      
 
SOLICITORS:    PARTNER:     
 
NAMES OF DIRECTORS/PARTNERS/PROPRIETORS: 
 
FULL NAME:  RESIDENTIAL ADDRESS:   DESIGNATION: 
1.            
 
2.            
 
3.            
 
TRADE REFERENCES: 
    NAME:   TELEPHONE NUMBER:   CONTACT: 
1.            
 
2.            
 
3.            
 
ESTIMATED MONTHLY PURCHASE: $           
 
I/We hereby acknowledge that this credit application (“Application”) includes the terms and conditions 
attached (“the Terms and Conditions”).  These are the Terms and Conditions upon which Prime 
Trading Limited (“Prime Trading”) will supply goods and services to the buyer described in this 
Application (“Buyer”) after the date this application is signed by the Buyer. 
 
The Buyer hereby authorises Prime Trading to contact the above trade references to conduct credit 
investigation on the Buyer as may be required to evaluate this Application. 
 
DATE:  / /20____      …/2 
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EXECUTION: 
 
SIGNED BY THE BUYER* in the presence of (if 
Buyer has one director only or is an individual): 

 
___________________________________ 
Buyer Signature  

 
_______________________________ 
Witness Signature 
 
_______________________________ 
Witness Name 
 
_______________________________ 
Witness Occupation  
 
_______________________________ 
Witness Address 

 
___________________________________ 
Buyer Name  
(For a Company specify Description 
Director/Attorney/Authorised Signatory) 
 
 
__________________________________ 
Buyer Signature 
 
___________________________________ 
Buyer Name  
(For a Company specify Description 
Director/Attorney/Authorised Signatory) 

 
*NB: If the Buyer is a company, two directors must sign, or if there is only one director, that director 
and a witness. 
 
GUARANTEE 

 
If the Buyer is not an individual, Prime Trading requires a guarantee of the obligations of the Buyer as 
set out in the Terms and Conditions by the following (“the Guarantor(s)”): 
1. If the Buyer is a sole trader or partnership, the guarantor(s) should be some other suitable person(s). 
2. If the Buyer is a company, the guarantor(s) should be a director(s) and/or shareholder. 
3. If the Buyer is a club or incorporated society, the guarantors should be the president and secretary 

or other committee member. 
 
The Guarantor(s), in consideration of Prime Trading supplying the goods and services and granting this 
Application to the Buyer, jointly and severally guarantee the obligations of the Buyer as set out in the 
Terms and Conditions.  You are advised to take independent legal advice before signing this guarantee. 
 
SIGNED BY GUARANTOR(S)  
 
 

 

Guarantor Signature  Guarantor Signature  
 
 
 

Guarantor Name 
 
 
in the presence of: 

Guarantor Name 

 
Witness’s Signature 

 

 
Full Name 

 

 
Occupation 

 

 
Address 

 

Chemical Importers - Traders - Agents – Consultants 



PRIME TRADING L IMITED – TERMS AND CONDIT IONS 
The following terms and conditions apply to all purchases of goods or services by the Buyer from Prime Trading 
Limited (including purchases on credit) whether such purchases are completed by written, electronic or oral 
communication. 
 
 
1 DEFINITION 
1.1 In these terms and conditions: 

“Goods” means all products and services agreed to be supplied by Prime Trading to the buyer under any contract, arrangement or understanding between Prime Trading and 
the Buyer; 

“Buyer” means the person to whom any quotation is made or invoice rendered to, any person offering to contract with Prime Trading on these terms and conditions and any 
person who purchases goods from Prime Trading; 

“Prime Trading” means Prime Trading Limited and its agents, servants and employees and any related bodies corporate as defined in the Companies Act 1993 (if such 
related body corporate is named as the party making, or accepting, the Buyer’s order of goods) 

“Quoted Date” means the date of delivery as agreed between the Buyer and Prime Trading. 
 
2 STATUTORY PROVISIONS 
2.1 Pursuant to section 43 of the Consumer Guarantees Act 1993, that Act will not apply where the Buyer acquires or holds itself out as acquiring the goods and services for the purposes 

of business.  Except to the extent that the Consumer Guarantees Act does apply, no warranties are given by Prime Trading in respect of goods or services supplied whether in 
respect of quality, fitness for intended purpose or otherwise and all warranties implied by law are expressly excluded 

2.2 Unless Prime trading otherwise agrees in writing, these are the only terms and conditions of sale to Prime Trading will be bound and the Buyer agrees that these terms and conditions 
will in all circumstances prevail over the Buyer’s terms and conditions of purchase (if any); and; 

2.3 These terms and conditions supersede and exclude all prior and other discussions, representations (contractual or otherwise) and arrangements (in writing or otherwise) relating to 
the supply of the Goods including, but not limited to, those relating to the performance of the Goods or the results that ought to be expected from using the Goods. 

 
3 WARRANTIES 
3.1 To the extent permitted by law all conditions, warranties, guarantees and representation in respect of the Goods implied into this supply of goods or services are excluded, and: 
3.2 Under no circumstances is Prime Trading liable for any claim, action, demand, suit, loss, legal fee or other cost or expense of any kind whether directly or indirectly arising from the 

use or inability to use any goods or services supplied by Prime Trading whether arising under law, contract, negligence or other tort.  Such loss will include but not be limited to: 
(a) any loss of income, profit or business; 
(b) any loss in the nature of overhead costs; 
(c) any loss of goodwill or reputation; and 
(d) any fine, penalty, cost or loss incurred by the Buyer connected in any way with transportation of the Goods 

3.3 If Prime Trading is ever liable to the Buyer, or any other person, and Prime Trading cannot rely on the exclusion of representation, warranties or liability set out above, then the liability 
of Prime Trading is in all cases is limited to any one of the following as determined by Prime Trading: 
(a) the replacement of the Goods or the supply of equivalent Goods; 
(b) the repair of the Goods or payment of the cost of having the goods repaired; or 
(c) the refund of the price paid by the Buyer for the Goods.   

 
4 ADVICES 
4.1 The buyer hereby acknowledges that it buys the Goods relying solely upon his own skill and judgment and has not relied on any service involving skill or judgment, or on any advice, 

recommendation, information or assistance provided by Prime Trading in relation to the goods or their use or application.  The Buyer hereby disclaims any right to rescind, or cancel 
the contract or to sue for damages or to claim restitution arising out of any misrepresentation made to him by any servant or agent of the Seller. 

 
5 DELIVERY 
5.1 Prime Trading will make all reasonable efforts to have the Goods delivered to the buyer on the Quoted Date, but Prime Trading shall not be liable for any failure to deliver or delay in 

delivery for any reason. No delay in delivery, or failure to deliver, will entitle the Buyer to cancel its order, claim compensation or damages of any type or treat this contract as 
repudiated. 

5.2 Delivery of goods is deemed to be made on the earlier of the following: 
(a) When the Buyer, or the Buyer’s agent, is given possession of the goods at Prime Trading premises or elsewhere (loading is then at the Buyer’s risk); or 
(b) When the goods arrive at the Buyer’s premises (unloading is then at the Buyer’s risk); 

 
6 RISK 
6.1 Subject to clause 6.4, unless otherwise agreed in writing, all risk in and to the Goods purchased shall pass to the Buyer upon delivery.  
6.2 Without in any way limiting the operation of the foregoing, upon delivery of the Goods, the Buyer covenants and warrants to Prime Trading that, in the storage and handling of the 

Goods, the Buyer and his agents and carriers shall comply with all relevant environmental laws and regulations, and all necessary and/or relevant permits or licenses pertaining to the 
storage and handling of the Goods, and the Buyer shall ensure that the Buyer and his agents and carriers are familiar with and adhere to all the necessary and appropriate 
precautions and safety measures relating to the storage and handling of the Goods. 

6.3 If Prime Trading does not receive instructions sufficient to enable it to deliver the Goods within 4 working days of notification to the Buyer that they are ready, the Buyer shall be 
deemed to have taken delivery of the Goods from such date. The Buyer shall be liable for storage charges payable on demand. 

6.4 Notwithstanding this clause 6, with respect to Overseas Imported Goods, the Buyer assumes all risks of voyage. The production by Prime Trading of a bill of lading acknowledging 
receipt by, or on behalf of, the ship of the Overseas Imported Goods in good order and condition shall, as between Prime Trading and the Buyer, be taken as proof that the Overseas 
Imported goods were in fact shipped in good order and condition. 

 
7 TITLE 
7.1 Title to the Goods shall not pass to the Buyer until Prime Trading has received payment of all monies in full owing by the Buyer to Prime Trading. 
7.2 The Buyer acknowledges that until title in and to the Goods passes to the Buyer in accordance with this clause, the Buyer holds the goods as Bailee of Prime Trading and that a 

fiduciary relationship exists between the Buyer and Prime Trading and that Prime Trading has a security interest in the Goods. 
7.3 Until title in and to the Goods passes to the Buyer in accordance with this clause the Buyer shall store the Goods separately and in such a manner that they are clearly identified as 

the property of Prime Trading. Prime Trading shall be entitled at any time until title in and to the Goods passes to the Buyer to demand the return of the Goods and shall be entitled 
without notice to the Buyer and without liability to the Buyer to enter any premises occupied by the buyer in order to search and remove the Goods. 

7.4 The Buyer acknowledges that if it sells the Goods before title to the Goods has passed to the Buyer, it sells the Goods as a fiduciary agent of Prime Trading provided that such sales 
shall not give rise to any obligations on the part of Prime Trading. The Buyer shall hold the proceeds of sale on trust for Prime Trading in a separate account. 

7.5 This clause will not limit Prime Trading’s rights under the PPSA and clause 16 of these terms and conditions  
 
8 PRICE 
8.1 Unless otherwise agreed in writing, the price charged for the Goods shall be the price ruling as determined by Prime Trading at the date of delivery. Any price indications or price lists 

are subject to alteration in accordance with the price ruling at that date. 
8.2 The price charged for the Goods shall be exclusive of GST and any other duties or taxes which may be payable in respect of the Goods (including, for example, customs duties in 

respect goods are based upon the rate of marine insurance and freight ruling at the date of the Invoice, and any subsequent variation in the cost of such insurance and/or freight is to 
be to Buyer’s account. 

8.3 CIF and CFR prices in the Invoice for Overseas Imported Goods are based upon the rate of marine insurance and freight ruling at the date of the Invoice, and any subsequent 
variation in the cost of such insurance and/or freight is to be the Buyer’s account. 

8.4 When, in relation to Overseas Imported Goods, trans-shipping charges incurred before the goods reach New Zealand port, these charges are to Buyer’s account. 
8.5 Any premiums paid by Prime Trading for insurance are to be added to the price that is charged for the Overseas Imported Goods. 
 
9 FORCE MAJEURE 
9.1 Deliveries may be totally or partially suspended by Prime Trading during any period in which Prime Trading may be prevented or hindered from manufacture, delivery or supply 

through any circumstances outside Prime Trading’s reasonable control, including, but not limited to strikes, lockouts or other labour difficulty, inability to obtain any materials, 
equipment, facilities or services, power or water shortage, accidents or breakdowns of plant, machinery, software, hardware or communication network. Prime Trading shall not incur 
any liability to the Buyer in respect of such suspension. 

 
10 PAYMENT AND DEFAULT 
10.1 Unless agreed in writing, all accounts shall be payable within 30 days of delivery of the Goods, or as otherwise identified on any statement of account issued by Prime Trading. All 

payments to be made in full and without any deduction or set off or counterclaim. 
10.2 If the Buyer defaults in payment of the goods and services, the Buyer shall, on demand, pay interest at a default interest rate of 18% per annum on the moneys unpaid from the due 

date for payment to the date of actual payment. 
10.3 Prime Trading may allocate any payment received by the Buyer to any account, or accounts including any debts, changes and expenses incurred under these Terms and Conditions, 

owed by the Buyer to Prime Trading in such proportions as it in their sole discretion sees fit. 
10.4 The Buyer shall be liable for and hereby agrees to indemnify Prime Trading in respect of all costs and expenses which Prime Trading may incur as a result of any default under these 

terms and conditions, including legal costs and expenses incurred on a solicitor/own client basis. The costs and expenses that may be claimed in accordance with this sub-clause 
include, but are not limited to, any cost or expenses that may be incurred by Prime Trading in enforcing its rights under clause 7 and 16 hereof.  

 
11 CANCELLATION 
11.1 Prime Trading may at all times in its sole and unfettered discretion and without being under any duty or obligation to assign reasons therefore review, alter or terminate the Buyer’s 

credit limit or payment terms on written notice. Without limiting the generality of the foregoing, the decision of Prime Trading shall be final and Prime Trading accepts no liability or 
responsibility for any loss, howsoever arising, incurred by the Buyer due to operation of this condition 

 
12 CONTAINERS 
12.1 The following (“Containers”) remain the property of Prime Trading not withstanding delivery to, or possession by, the Buyer: 

(a) Containers in which Goods are delivered and for which a deposit is required; 
(b) Cylinders or drums containing compressed gases; and  
(c) All portable magazines and pallets  

12.2 The Containers must not be used for any other purpose than temporary storage of the Goods and must be kept in good order and condition.  
12.3 The Containers must be returned, at the Buyer’s expense, to the factory or store of Prime Trading by the earlier of the date set out on the invoice (if any) or one calendar month from 

the date of demand being made by Prime Trading (“the Return Date”). The parties agree that in all cases the Containers are to be returned prior to the one-year anniversary of the 
delivery date of the Containers to the Buyer. 

12.4 Should the Containers not be returned on the Returned Date, the Buyer shall pay Prime Trading, rental for the Containers at a rate determined by Prime Trading until the Containers 
are delivered to Prime Trading. 

12.5 On their return to Prime Trading, provided the Containers are in good order and condition, any deposit paid, less any amounts owing by the Buyer to Prime Trading, will be repaid to 
the Buyer. Containers will be deemed to be still in the Buyer’s hands until received by Prime Trading at such factory or store of Prime Trading. In the case of Containers not in good 
order and condition, only such part of the deposit (if any) as in the opinion of Prime Trading is reasonable, having regard to their actual condition, will be refunded to the Buyer.  The 
Buyer authorizes Prime Trading to deduct any amounts owing by the Buyer to Prime Trading from the deposit. 

12.6 The Buyer, shall at the Buyers expense, insure and keep the Containers insured in the names of Prime Trading and Buyer for their respective rights and interests at and for such 
amount or amounts and against such risks and contingencies and on such terms as shall from time to time be specified by Prime Trading.  If any money is paid to the Buyer by the 
insurance company pursuant to a claim or otherwise the lessee shall immediately pay such money to Prime Trading. 

12.7 The Buyer shall indemnify Prime Trading against all damage, loss or liability (direct or indirect) whether at law, in contract, negligence or any other tort, that may arise in respect of, on 
in relation to, the Containers, their use or operation by the Buyer or by any other party.  Such damage, loss or liability shall include but not be limited to damage, loss or liability 
resulting from the deterioration or defective nature of the Containers. 

 



13 DEFECTS 
13.1 The Buyer shall inspect the Goods on delivery and shall within twenty-four (24) hours of the delivery notify directly in writing Prime Trading of any alleged defect, shortage in quantity, 

damage or failure to comply with the description or quote.  Notification shall also be made on the deliverer’s copy and the Buyers copy of the consignment note. The Buyer shall afford 
Prime Trading an opportunity to inspect the goods within a reasonable time following the delivery if the Buyer believes the goods are defective in any way.  If the Buyer shall fail to 
comply with these provisions the Goods shall be conclusively presumed to be in accordance with the terms and conditions and free from any defect or damage. 

13.2 For defective Goods which Prime Trading has agreed in writing that the Buyer is entitled to reject, Prime Trading’s liability is limited to (at Prime Trading’s discretion) replacing the 
goods provided that: 
(a) the Buyer has complied with the provisions of clause 13.1; 
(b) the goods are returned within three (3) days of the delivery; 

13.3 Prime Trading will not be liable for the Goods that have not been stored or used in the proper manner. 
 

14 GENERAL LIEN 
14.1 In addition to any right of lien to which Prime Trading by be entitled under the common law, Prime Trading shall be entitled to exercise a general lien over all items in its possession 

belonging to the Buyer until the Buyer has paid in full for all Goods supplied by Prime Trading to the Buyer.  Prime Trading may in its sole discretion sell any item that is subject to the 
said lien, provided that Prime Trading shall pay to the Buyer any surplus proceeds that are realized by if from a sale of any such items after discharging in full all monies outstanding 
to Prime Trading in respect of Goods that have been delivered by it to the Buyer and all reasonable costs of sale incurred by Prime Trading. 

 
15 EXPORT PROHIBITION 
15.1 Subject to sub-clause 15.2 hereof, the Goods are for use in New Zealand only and must not be exported without the written consent of Prime Trading. 
15.2 This clause shall cease to be of effect if the Goods are worked on by the Buyer or are otherwise subjected to any manufacturing process by the Buyer such that the Buyer can 

demonstrate that value has been added to the Goods, notwithstanding that the Goods may still retain their essential identity and character (and therefore, still be the subject of 
reservation of title in accordance with the provisions of clause 7 hereof). 

 
16 PERSONAL PROPERTIES SECURITIES ACT 1999 (“PPSA”) 
16.1 The buyer consents to Prime Trading registering a financing statement under the PPSA in respect of the Goods supplied (for which express purpose credit has been extended) in 

accordance with clause 7 of these terms and condition to create a purchase money security interest (“PMSI”) (as that term is defined in the PPSA).  The Buyer agrees to the debiting 
of its accounts with Prime Trading with the cost of registration of the PMSI and all other costs associated with perfection and enforcement of the PMSI (including Prime Trading’s full 
solicitor/own client costs.)   

16.2 Prime Trading and the Buyer agree that nothing in sections 114(1)(a), 132, 133 and 134 of the PPSA shall apply to these Terms and Conditions.  The Buyer also waives its rights as 
a debtor under sections 116, 120(2), 121,125,126,127,129,131 and 132 of the PPSA and unless otherwise agreed to in writing by Prime Trading, the Buyer waives its right to receive 
a verification statement or financing change statement in accordance with the PPSA. 

16.3 The Buyer agrees to Prime Trading exercising its right under s109 and s120 concurrently and to Prime Trading retaining any repossessed Goods immediately so that Prime Trading’s 
rights under s123 of the PPSA shall become effective immediately upon repossession.  The Buyer agrees that repossession and retention of the Goods under s120 - 123 will only 
satisfy so much of the Buyer’s debt to Prime Trading as is equivalent to Prime Trading’s estimation of the market value of the Goods as they are to be used by Prime Trading at the 
date of repossession and the repossession and retention will immediately extinguish any right and/or interest the Buyer has in the Goods.   

16.4 The Buyer will indemnify Prime Trading for any claims brought by a third party against Prime Trading as a result of Prime Trading’s repossession and retention of the Goods.   
 
17 GUARANTEE 
17.1 The Guarantor unconditionally and irrevocably guarantees to Prime Trading the due, punctual and proper performance by the Buyer of all its obligations under these Terms and 

Conditions. 
17.2 The liability of the Guarantor under clause 17.1 shall constitute a principal obligation of the Guarantor and such liability shall not be relieved or in any way affected in a manner 

prejudicial to Prime Trading by any granting of time, waiver, or forbearance to sue by Prime Trading or by any other act, omission, matter, circumstance or law whereby the Guarantor 
as a surety only would, but for the provisions of this clause, have been released from liability. The Guarantor acknowledges that prior to signing this guarantee, the Guarantor was 
advised to seek legal advice. 

 
18 PRIVACY AUTHORITY 
18.1 The Buyer or the Guarantor is informed that personal information (including any opinion) relating to the Buyer might be disclosed by Prime Trading to a credit reporter (as that term is 

defined in the Credit Reporting Privacy Code 2004.  The Buyer authorizes any such disclosure. 
18.2 The Buyer authorizes: 

(a) Prime Trading to obtain from, receiving from or disclosing to, a credit reporter or trade reference, and that credit reporter or trade reference to disclose to Prime Trading, personal 
information concerning the Buyer’s or the Guarantor’s commercial activities, commercial credit worthiness credit standing, credit history or credit capacity and use that 
information for the purposes of assessing this application, exchanging information with other credit providers, and the Buyers or the Guarantor’s credit worthiness at any time; 
and; 

(b) any credit reporter giving to Prime Trading a credit report requested by it for the purpose of assessing this application and which contains personal information about the Buyers 
or the Guarantor’s. 

 
19 MISCELLANEOUS 
19.1 If any provision of these terms and conditions or its application to any person or circumstances is or becomes invalid, illegal or unenforceable the provision shall so far as possible be 

read down to such extent as my be necessary to ensure that it is not invalid, illegal or unenforceable.  If any provision or part of it cannot be so read down the provision or part of it 
shall be deemed to be void and severable and the remaining provisions of these terms and conditions shall not in any way be affected or impaired. 

19.2 The supply of Goods and Services is governed by the law of New Zealand and Prime Trading and the Buyer submit to the non-exclusive jurisdiction of the courts of New Zealand. 
19.3 Failure by Prime Trading to enforce any of the Terms And Conditions shall not be deemed to be a waiver of any of the rights or obligations Prime Trading has under these Terms And 

Conditions. 
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